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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

          G.R. no. 162 of 2017 
         U/S.: 279/304(A) of I.P.C. 
 
 

      S T A T E 

     -Versus- 

             Sri Binash Karmakar……….…accused person 

 

Present:    Smt. Pooja Sinha, AJS, 

                  Sub-Divisional Judicial Magistrate (M) 

        Gohpur 

 

Advocate appearing for the State           :  Smt. Barnali Chetia 

Advocate appearing for the Accused     :  Sri Kulen Das 

Dates of recording evidence             :  07.05.2018, 27.07.2018,               

               29.09.2018, 05.11.2018 &   

               22.01.2019 

Date of hearing argument              :  30.08.2019 

Date of delivering Judgment              :  02.09.2019 

 

     JUDGMENT 

1. The case of the prosecution in brief is that, on 14.06.17 at about 1.45 a.m. 

a police patrolling party near Kalabari center were on Naka checking duty, when 

near an ATM of Assam Gramin Vikash Bank a truck bearing registration no. AS-

25C-9165 was speeding from Gohpur towards Lakhimpur crushed Naik Pradip 

Borah’s leg and fled the scene towards Lakhimpur. Naik Pradip Borah was 

immediately rushed to the hospital but he succumb to his injuries. The truck 

along with the driver was apprehended and was handed over to Hawajan O.P. 

2. In this regard, S.I. Padmeswar Borkataki, filed an ejahar on 14.06.2017, the 

Officer-in-Charge, Gohpur Police Station registered a case as Gohpur P.S. Case 

No. 135/17 under section 279/304(A) of I.P.C. The police conducted investigation 

and thereafter submitted charge-sheet against the accused person Sri 

Binash Karmakar, for trial under section 279/304(A) of I.P.C. 
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3. In due course, the accused person entered appearance. He was furnished with 

the copies as required under section 207 Cr.P.C. The particulars of the offences 

under section 279/304(A) of I.P.C. was read over and explained to the accused, 

to which he pleaded not guilty and claimed to be tried. 

4. In support of the case, the prosecution examined six (6) witnesses. The 

Statement U/S 313 of Cr.P.C. of the accused person is recorded. Defence plea 

was of denial and that victim came in the middle of the road. Defence opted not 

to adduce evidence. 

5. Point for determination  :  

I. Whether the accused person on 14.06.17 at about 1.45 

a.m. at Kalabari center drove a truck bearing registration 

no. AS-25C-9165 on a public way in a manner so rash and 

negligent so as to endanger human life and thereby 

committed an offence punishable U/S 279 of I.P.C? and 

II. Whether the accused person on same day, time and place 

caused death of Late Sri Pradip Borah by driving a truck 

bearing registration no. AS-25C-9165 in a rash and 

negligent not amounting to culpable homicide thereby 

committed an offence U/S 304 (A) of I.P.C.? 

6. Discussion, Decision and Reasons thereof: - I have heard the learned 

Counsel appearing for the State, who stated that nothing is established against 

the accused person. Upon perusal of the records, I am of the considered opinion 

to hold the following :- 

7. Point of Determination No. I & II: Both the points are taken up 

together for discussion in order to maintain the flow and appreciation 

of evidence. 

8. P.W.1- Sri Mohim Das, he in his examination-in-chief deposed that he is 

not acquainted with the informant and does not know the accused person 

standing at the dock. That, the incident took place about 5 to 6 months ago from 

the date of his deposition at about 1 a.m. at Kalabari centre. That, a truck 

coming from Lakhimpur side crossed another truck coming from Biswanath 

Chariali side when Lance Naik N.K. Pradip who was in patrolling duty was run 

over by the truck which came from Biswanath Chariali side. That, he was rushed 

to the Kalabari model hospital. The truck driver fled the scene leaving the truck 
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behind. The truck which came from Biswanath Chariali side approached with a 

very high speed. 

9. During his cross-examination he deposed that I.O. interrogated him. That, 

N.K. Pradip Bora fell down on the right side of the road. That, he has seen the 

incident. That, accident causing truck was a Punjab body truck. That, the truck 

did not stop after the accident and kept moving up to 3 k.ms away and then 

stopped at a patrol pump. Thereafter, the driver fled away. That, Shasanka 

Borkataky, Constable Hari Charan Pegu were members of the patrolling team. 

That, N.K. Pradip Borah was not in an intoxicated state when the incident 

occurred.  

10. P.W.2- Sri Haricharan Pegu, he in his examination-in-chief deposed 

that he recognizes the accused person standing at the dock. That, about a year 

back at about 12 a.m. they were on Naka checking duty at Kalabari centre when 

a truck approached from Lakhimpur side and Naik Pradip Borah signalled the 

truck to wait when another truck approaching from Biswanath Chariali ran over 

him. That, he was rushed to the Diffalu Satra P.H.C. where he succumbed to his 

injuries. That, the truck which caused the accident stopped near Kolabari petrol 

pump. Later, the driver was arrested and brought to Howajan O.P. 

11. During his cross-examination he deposed that police recorded his 

statement and he stated in the same manner as deposed before the court. That, 

on the fateful day the patrolling party comprised of Pradip Borah, Mohim Das, 

Shasanka Borkataky and himself. The accident took place near Kalmobari 

checking post. That, he does not know the registration number of the truck 

which caused the accident. He does not remember if it was raining when the 

incident occurred. Denied that he has deposed falsely against the accused 

person. 

12. P.W.3- Sri Konbhaiti Bharali, he in his examination-in-chief deposed 

that he is acquainted with the informant. However, he does not know the 

accused person. That, incident took place at about 1 ½ years back at about 1.30 

p.m. at Kolabari. That, a 6 wheeler truck approaching from Lakhimpur side 

crushed the police personnel and fled the scene. That, he was the driver of the 

police patrolling vehicle. That, incident occurred when two trucks crossed each 

other. The truck was found near a petrol pump and the driver fled the scene. 

The victim was rushed to Kolabari hospital where he was declared dead. 
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13. During his cross-examination he deposed that police interrogated him. 

That, he saw the accident from about 10 to 15 meters away. The incident took 

place near the bridge of Maronguri. That, the victim was not doing patrolling 

duty in an intoxicated state. 

14. P.W.4.- S.I. Padmeswar Borkataki, he is the informant of the instant 

case. He in his examination-in-chief deposed that he saw the accused on 

the day of incident. That, on 14.06.17 at about 1.45 a.m. at Kalabari center Naik 

Pradip Bora with ½ section battalion party was on checking duty, when near 

Gramin Vikash Bank ATM counter a truck approaching from Biswanath Chariali 

side bearing registration no. AS-25C-9165 speeded and ran over Pradip Borah. 

That, P.W.5 in the patrolling vehicle chased the truck and was stopped at 

Kolabari Bamungaon petrol pump. However, the driver and the handyman fled 

the scene. That, victim was rushed to Kolabari hospital where he was declared 

brought dead. He received the same information over phone. That, he informed 

his senior and after completing official formalities on 14.06.17 day time, he filed 

the ejahar. He exhibited the ejahar as Ext.1 and identified his signature thereon. 

He seized the truck and prepared the seizure list exhibited as Ext.2 and identified 

his signature thereon. 

15. During his cross-examination he deposed that when the incident occurred 

at the police station. Incident took place near a bridge. Denied that accident did 

not take place due to the fault of the accused person.  

16. P.W.5- Sri Brij Kumar Gupta, he in his examination-in-chief deposed 

that he is acquainted with the driver Binash Karmakar. That, he caused the 

accident of the truck bearing registration no. AS-25C-9165 which belonged to 

P.W.6. That, the vehicle was given in zimma in the year 2017 by Gohpur P.S. 

That, police personnel of Howajan O.P. died due to the accident. The driver 

informed him that from the opposite side a vehicle was approaching and when 

the policeman tried to cross the road he was hit by the truck. That, he came to 

know that accident occurred in between 1a.m. to 1.30 a.m. That, while police 

prepared the seizure list Ext.3 his signature was taken and while he was handed 

over zimma of truck he put his signature in the zimmanama Ext.4 and identified 

his signature thereon. 

17. During his cross-examination he deposed that he was at his house when 

the accident occurred. Police inquired him about the incident. 
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18. P.W.6- Sri Ajoy Kumar Gupta, he in his examination-in-chief deposed 

that he accompanied the driver accused bearing registration no. AS-25C-9165 

on the date of incident. That, about 5 months back near Kalabari Highway he 

was the handyman of the said truck and were out for delivery of cold drinks at 

Bihpuria when a person came running in the road and hit the truck. That, it was 

raining during that time and another truck from Lakhimpur side came and 

stopped. That, the person got hit while he came running. That, driver Binash 

Karmakar did not stop the truck, he later near and stopped near Howajan and 

fled from there. That, he remains back in the truck. Police took him to the police 

station. Later, he came to know the victim succumb to his injuries. That, his 

signature was taken in the Ext.3 seizure list and identified the same. 

19. During his cross-examination he deposed that Police inquired him. That, 

he saw the incident. 

20. In the light of the above testimonies and on perusal of the materials on 

record, the following facts are observed: 

I. P.W.1, P.W.2, P.W.3, P.W.4 and P.W.6 have seen the 

accident. All the said eye witnesses have narrated about 

how the accident occurred. They have corroborated the 

date, time and place substantially. 

II. It has emerged from the evidence that accused Binash 

Karmakar was driving the truck bearing registration no. 

AS-25C-9165 on the night of 14.06.17 at about 1.45 a.m. 

at Kalabari center and it ran over the victim Pradip Borah. 

The said fact that accused was driving the truck which 

caused accident is not denied by the accused in his 

statement recorded U/S 313 of Cr.P.C. Only plea he took is 

that victim came in the middle of the road. 

III. Now, the points whether it was the rash and negligent act 

of the accused or if it was due to the carelessness on part 

of victim during patrolling duty is to be assessed. From 

perusal of evidence on record it has clearly come out that 

the truck was on high speed as stated by P.W.1 and P.W.4. 

Further, P.W.5 who is the owner of the truck stated that 

accused told him that while victim crossed the road he 

was hit by the truck driven by the accused. P.W.6 who 
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accompanied the accused driver as a handy man stated 

that the victim stopped the truck coming from the other 

side and when he tried to cross the road came under the 

truck. That, the driver of the truck did not stop the truck 

and later stopped the truck near Kalabari Petrol Depot and 

ran away.  

IV. The above facts clearly reveals that truck number AS-25C-

9165 which was driven by accused Binash Karmakar was 

on high speed. Further,  from his companion the 

handyman  P.W.6, it reveals they saw the victim stopping 

the truck approaching from the other side, and victim 

crossing the road, but  the accused did not care to put 

brakes and thus crushed the legs of the victim and 

without stopping proceeded further. No other clarity is 

required about the conduct of the victim, which is rash 

and negligent while driving the truck no.  AS-25C-9165 on 

the fateful night. Further, after stopping the truck some 3 

k.ms away the accused tried to fled when he was 

apprehended. 

V. The I.O. was not examined in the instant case, despite of 

giving several opportunities to prosecution to bring him 

before Court. However, his absence does not shake the 

credibility of the evidence put forward by the P.Ws, as 

P.W.1, P.W.2, P.W.3 and P.W.4 were part of police 

patrolling team and were on duty when the accident 

happened and one of their colleague the Victim Naik 

Pradip Bora lost his life on duty due to the rash driving of 

the accused person . Thus, the formal nature of the case 

does not get dissolved for non-examination of the I.O.  

Hence, non-examination of I.O. is not fatal to the case. 

VI. Further, although M.V.I Report and P.M. Report was not 

exhibited, but the genuineness of the documents are not 

objected by the Defence side. Hence, considered the same 

under section 294 of Cr.P.C. Perusal reveals that as per 

the M.V.I report the condition of the truck bearing 
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registration no. AS-25C-9165 was found in mechanically 

workable condition. This means that no condition could 

have aroused which stopped the accused driver from 

putting brakes due to mechanical defect. Further Post 

Mortem report reveals that the victim had fracture of 

crushing nature, internal bleeding due to hemorrhage and 

the death was caused due to sudden arrest of cardio-

respiratory system as a result of injuries sustained. The 

date and time corresponds to the incident in question. 

Hence, nature of injuries directs towards the accident 

which turned fatal due to the rash and negligent act of the 

accused person. 

VII. Further, defence put forward any witnesses to defend its 

stand that he was not at fault. 

VIII. Observing the above, offences U/S 279/304(A) of I.P.C. 

stands proved against the accused person. 

21.Considering the above, I hold that prosecution has succeeded to prove the  

      guilt of the accused person beyond all reasonable doubt that on 14.06.17  

      at about 1.45 a.m. at Kalabari center drove a truck bearing  

      registration no. AS-25C-9165 on a public way in a manner so rash  

      and negligent so as to endanger human life and caused death of    

      Late Sri Pradip Borah not amounting to culpable homicide and    

      thereby committed offences punishable U/S 279/304 A of I.P.C. 

22.  In the result, the accused person Sri Binash Karmakar is hereby 

found guilty and convicted U/S 279/304(A) of I.P.C. 

23. Heard the convict on point of sentence, who prayed for leniency. 

24. Considering the nature of offence and the circumstances of the 

case, I am not inclined to give the benefit of Sec 3 or 4 of P.O. Act. 

Also while deciding quantum of punishment the fact that a police 

personnel was killed on duty, without any fault on his part was 

kept in mind.  Also , I went through the case Dalbir Singh v. State of 

Haryana,(2000) 5 SCC 82, where Hon’ble Supreme Court was concerned 

with a case where the accused was held guilty of the offence under Section 

304-A of Indian Penal Code. The Hon’ble Court made the following 

observations: 
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“When automobiles have become death traps any leniency shown to drivers who 

are found guilty of rash driving would be at the risk of further escalation of road 

accidents. All those who are manning the steering of automobiles, particularly 

professional drivers, must be kept under constant reminders of their duty to 

adopt utmost care and also of the consequences befalling them in cases of 

dereliction. One of the most effective ways of keeping such drivers under mental 

vigil is to maintain a deterrent element in the sentencing sphere. Any latitude 

shown to them in that sphere would tempt them to make driving frivolous and a 

frolic.” 

21. In the result, the convict Binash Karmakar is hereby sentenced to 

undergo Simple Imprisonment of 3 months U/S 279 of I.P.C and 

sentenced to undergo Rigorous Imprisonment (R.I.)  of 6 months and 

sentenced to pay fine of Rs. 6000 (Six thousand) i.d. Simple 

Imprisonment of 6 months U/S 304(A) of I.P.C. 

22. Both the sentences will run concurrently. 

23. The Zimma given of seized vehicle to be made absolute in due course in 

accordance with law. 

24. Bail bonds furnished are hereby extended for a period of 6 (six) months. 

25. Furnish a free copy of the judgment to the convicted person. 

26. The case is disposed of on contest. 
 

 

           Given under my hand and seal of this court on this the 

02nd day of September, 2019 at Gohpur.  

          

( Pooja Sinha ) 
Sub-Divisional Judicial Magistrate (M)               
                        Gohpur 
 
 

Dictated and corrected by me 
 
 

   ( Pooja Sinha ) 
Sub-Divisional Judicial Magistrate (M) 

       Gohpur 
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APPENDIX 

 
 
Prosecution Witness- 

 
P.W.1- Sri Mohim Das 

P.W.2- Sri Haricharan Pegu 

P.W.3- Sri Konbhaiti Bharali 

P.W.4- S.I. Padmeswar Borkataki 

P.W.5- Sri Brij Kumar Gupta 

P.W.6- Sri Ajoy Kumar Gupta 

 
Defence Witness- 

 
Nil 
 
Prosecution Side Exhibits- 

 
Ext.1- Ejahar 

Ext.2 & 3- Seizure lists 

Ext.4- Zimmanama 

 
Defence Side Exhibits- 

 
Nil 
 

 
 
  ( Pooja Sinha ) 

                                                         Sub-Divisional Judicial Magistrate (M) 

     Gohpur 
 


